AMENDED & ADOPTED 11/27/12

AMENDED 11/27/12


Introduced and amended by the Land Use and Zoning Committee:

RESOLUTION 2012-658-A
A RESOLUTION CONCERNING THE APPEAL, FILED BY BRENDA B. EZELL, ESQUIRE, ON BEHALF OF ARLINGTON CARDINAL PLAZA, LLC, OF A FINAL ORDER ISSUED BY THE PLANNING COMMISSION DENYING ZONING EXCEPTION APPLICATION E-12-59 FILED BY THE ARLINGTON CARDINAL PLAZA, LLC, FOR THE RETAIL SALES AND SERVICE OF ALL ALCOHOLIC BEVERAGES INCLUDING LIQUOR, BEER OR WINE FOR OFF-PREMISES CONSUMPTION ON PROPERTY LOCATED AT 926 ARLINGTON ROAD, UNIT #1, PURSUANT TO SECTION 656.141, ORDINANCE CODE; ADOPTING RECOMMENDED FINDINGS AND CONCLUSIONS OF THE LAND USE AND ZONING COMMITTEE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Arlington Cardinal Plaza, LLC, applied to the Planning Commission for a Zoning Exception (Application E-12-59) for the retail sales and service of all alcoholic beverages including liquor, beer or wine for off-premises consumption on property located at 926 Arlington Road, Unit #1, in the CCG-1 (Commercial Community/General-1) Zoning District; and


WHEREAS, the Planning Commission denied Application E-12-59 by Final Order dated October 11, 2012; and


WHEREAS, pursuant to Section 656.141, Ordinance Code, Brenda B. Ezell, Esquire, as agent for Arlington Cardinal Plaza, LLC, filed a notice of appeal; and


WHEREAS, such appeal was timely filed and the appellant has standing to appeal; now therefore


BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1.

Adoption of recommended findings and conclusions. 
The Council has reviewed the record of proceedings from both the Planning Commission hearing, conducted on October 11, 2012, and the Land Use and Zoning Committee public hearing, conducted on November 20, 2012, and the Staff Report of the Planning and Development Department concerning the appeal of the Planning Commission’s denial of the zoning exception for the retail sales and service of all alcoholic beverages including liquor, beer or wine for off-premises consumption on the property located at 926 Arlington Road, Unit #1.  The City Council hereby makes the following findings of fact and conclusions of law.   

I. Findings of Fact

The City Council finds that the Subject Property is zoned CCG-1 and developed as a commercial shopping center.  The proposed use is for sales and service of alcoholic beverages for off-premises consumption in one of the units of the commercial shopping center. The property is located within the Old Arlington Neighborhood Action Plan (the “Plan”) area.  To the west of the property are properties that are zoned CCG-2, CN, PBF-1, and CCG-1.  Across the street on the east side of the property are various businesses including a Hardee’s restaurant, a Subway restaurant, Champion Cycle bicycle shop, a church, an insurance company, coin laundry, car wash, beauty supply store and used furniture store.  The property is also located within a five minute drive of 15 to 20 churches. 

II. Conclusions of Law

Pursuant to section 656.131 of the Zoning Code, in order for an application for zoning exception to be approved there must be a preponderance of the evidence of record presented that the proposed use meets, to the extent applicable, the following standards and criteria: 

(1) Will be consistent with the Comprehensive Plan, including any subsequent plan adopted by the Council pursuant thereto;

(2) Will be compatible with the existing contiguous uses or zoning and compatible with the general character of the area, considering population density, design, scale and orientation of structures to the area, property values, and existing similar uses or zoning; 

(3) Will not have an environmental impact inconsistent with the health, safety and welfare of the community;

(4) Will not have a detrimental effect on vehicular or pedestrian traffic, or parking conditions, and will not result in the generation or creation of traffic inconsistent with the health, safety and welfare of the community; 

(5) Will not have a detrimental effect on the future development of contiguous properties or the general area, according to the Comprehensive Plan, including any subsequent amendment to the plan adopted by the Council; 

(6) Will not result in the creation of objectionable or excessive noise, lights, vibrations, fumes, odors, dust or physical activities, taking into account existing uses or zoning in the vicinity; 

(7) Will not overburden existing public services and facilities;

(8) Will be sufficiently accessible to permit entry onto the property by fire, police, rescue and other services; and

(9) Will be consistent with the definition of a zoning exception, and will meet the standards and criteria of the zoning classification in which such use is proposed to be located, and all other requirements for such particular use set forth elsewhere in the Zoning Code, or otherwise adopted by the Planning Commission.

 
There is no competent substantial evidence in the record to demonstrate how all of the criteria set forth in section 656.131 of the Zoning Code have been met.  In fact, the competent substantial evidence indicates that several of the criteria were not satisfied. These include but are not limited to 1) being consistent with the Comprehensive Plan, including any subsequent plan adopted by the Council pursuant thereto; 2) being compatible with the existing contiguous uses or zoning and compatible with the general character of the area, considering population density, design, scale and orientation of structures to the area, property values, and existing similar uses or zoning; 3) not having an environmental impact inconsistent with the health, safety and welfare of the community; and 4) not having a detrimental effect on the future development of contiguous properties or the general area, according to the Comprehensive Plan, including any subsequent amendment to the plan adopted by the Council. 
First, the requested zoning exception needs to be consistent with the Comprehensive Plan, including any subsequent plan adopted by the Council pursuant thereto.  The Planning Department staff testified that the Plan is such a plan adopted by the Council and that the property is located within the boundary of the Plan area. The Plan includes a recommendation that future requests for intensification of zoning, including zoning exceptions, should not be supported by the Planning and Development Department unless it can be demonstrated that there will be a benefit to the neighborhood, including adjacent or nearby residential uses. The Plan specifically states that “it aims to provide guidelines that will assist applicants in understanding the features of a development that will make it a good neighbor.” As noted in the testimony before the Land Use and Zoning Committee, on the east side of the property are various businesses including a Hardee’s restaurant, a Subway restaurant, Champion Cycle bicycle shop, a church, an insurance company, coin laundry, car wash, beauty supply store and used furniture store. And it was also explained that the property is also located within a five minute drive of 15 to 20 churches. The sales and service of alcoholic beverages including liquor, beer and wine, is a use that is more intense than these adjacent uses without providing a benefit to the neighborhood.    

Second, this type of use is not compatible with the existing contiguous uses or zoning and compatible with the general character of the area.  In addition to not being compatible with the adjacent uses described above, the use is also not consistent with the adjacent CCG-1, CN (Commercial Neighborhood) and PBF-1 (Public Building and Facilities-1) zoning districts.

Finally, the proposed use has an environmental impact inconsistent with the health, safety and welfare of the community; and will not have a detrimental effect on the future development of contiguous properties or the general area, according to the Comprehensive Plan, including the Plan, as evidenced by the entire record including the evidence set forth above.      

Therefore, there was no substantial competent evidence that the request for the zoning exception met all of the criteria set forth in the Zoning Code. In fact, the substantial competent evidence demonstrates that several of the criteria were not satisfied and therefore, the City Council upholds the Planning Commission denial of E-12-59 and denies the appeal.

Section 2.

Effective Date.

The adoption of this resolution shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

   /s/ Dylan T. Reingold_________
Office of General Counsel

Legislation Prepared by Dylan T. Reingold
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